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[4110-83] 
Title 42—Public Health 


CHAPTER I—PUBLIC HEALTH SERV- 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


PART 57—GRANTS FOR CONSTRUC- 
TION OF TEACHING FACILITIES, 
EDUCATIONAL IMPROVEMENTS, 
SCHOLARSHIPS AND STUDENT 
LOANS 


Subpart Z—Grants for Advanced 
Nurse Training Programs 


AGENCY: Public Health Service, 
HEW. 


ACTION: Final regulations. 


SUMMARY: These regulations set 
forth requirements for grants to 
public and nonprofit private collegiate 
schools of nursing to meet the costs of 
projects to plan, develop, and operate, 
significantly expand, or maintain ex- 
isting programs for the advanced 
training of professional nurses. 


EFFECTIVE DATE: These regula- 
tions are effective September 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Miss Edith Rathbun, Special Assist- 
ant to the Director, Division of Nurs- 
ing, Bureau of Health Manpower, 
Health Resources Administration, 
Center Building, Room 3-50, 3700 
East-West Highway, Hyattsville, Md. 
20782, phone 301-436-6684. 


SUPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER of January 
24, 1978 (43 FR 3344), the Assistant 
Secretary for Health, with the approv- 
al of the Secretary of Health, Educa- 
tion, and Welfare, proposed to amend 
part 57 by adding a new subpart Z to 
implement section 821 of the Public 
Health Service Act (42 U.S.C. 2961) as 
added by the Nurse Training Act of 
1975, title [IX of Pub. L. 94-63. That 
section authorizes the Secretary of 
Health, Education, and Welfare to 
award grants to public and nonprofit 
private collegiate schools of nursing to 
meet the costs of projects to: (1) Plan, 
develop, and operate, (2) significantly 
expand, or (3) maintain existing pro- 
grams for the advanced training of 
professional nurses to teach in the var- 
ious fields of nurse training, to serve 
in administrative or supervisory capa- 


cities, or to serve in other professional | 


nursing specialities (including service 
as nurse clinicians) determined by the 
Secretary to require advanced train- 
ing. 

Interested persons were invited to 
participate in the rulemaking process 
by submitting comments on or before 
February 23, 1978. More than 200 let- 
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ters were received during the comment 
period from nursing professional and 
educational associations, collegiate 
schools of nursing, and other interest- 
ed organizations and individuals. 

Comments were mainly directed to 
three features of the proposed regula- 
tions on which the Department had 
specifically invited comment. The fea- 
tures were: (1) The six clinical special- 
ties proposed to require advanced 
training and eligible for support under 
§ 57.2502; (2) the three clinical special- 
ties proposed to receive preference in 
funding under § 57.2506; (3) criteria re- 
lating to geographic distribution in 
the evaluation of grant applications 
under § 57.2506. These features reflect- 
ed proposed changes from earlier poli- 
cies under which grants for these ad- 
vanced nurse training projects were 
awarded. 

Comments concerning the designa- 
tion of the six clinical specialties and 
the further designation of three of 
them for preference in funding gener- 
ally addressed both issues together. 
The comments were virtually all criti- 
cal. A number of comments cpposed 
identifying clinical specialities alto- 
gether, stating that there is a need for 
nurses prepared at the graduaie level 
in all clinical specialties and that the 
proposed approach was not sufficient- 
ly flexible to enable and encourage de- 
velopment of graduate nursing cur- 
ricula based on new models and con- 
cepts of nursing care. Others felt that 
determining clinical specialty areas 
that require advanced nurse training 
should be left by the Secretary to the 
nursing education community. Other 
comments, while not rejecting the pro- 
posed approach entirely, questioned 
the Secretary’s choice of specialties, 
suggesting that others such as psychi- 
atric nursing be included, and request- 
ed an explanation of how the proposed 
specialties were chosen. 

The Secretary recognizes that there 
may be a general need for nurses with 
advanced preparation in all clinical 
specialties. However, due to the limit- 
ed funds available for this program, 
the Secretary has elected to support 
six clinical specialties which reflect 
areas of significant and growing 
health care need. Therefore, in addi- 
tion to the advanced training special- 
ties in teaching and administration as 
specified in the statute, six clinical 
areas have been designated for sup- 
port under this authority. 

The six areas are geriatric, commu- 
nity health, maternal-child, adult, 
acute care, and _  wmedical-surgical. 
Recent trends in the increased utiliza- 
tion of the nurse clinical specialist in 
the hospital setting highlight the im- 
portance attached to nurses with ad- 
vanced preparation in the medical-sur- 
gical area. In acute and intensive care 
settings the use of sophisticated moni- 


toring systems and complex treatment 
methods point to the need for nurses 
with advanced preparation in this spe- 
cial area of practice. Support for ad- 
vanced preparation in adult nursing is 
considered essential to obtain an ade- 
quate supply of nurses to provide 
highest quality care to the vast seg- 
ment of the population between ado- 
lescence and old age. 

Preference in funding will be given 
to programs in geriatric nursing, com- 
munity health nursing and maternal- 
child nursing. The Secretary is espe- 
cially concerned about care for the in- 
creasing percentage of older Ameri- 
cans; improving health care for in- 
fants and children; increasing the 
amount of community-based care to 
improve access to treatment and pre- 
ventive services and to reduce health 
care costs. In this regard, the Congress 
has made the achievement of equal 
access to quality health care at reason- 
able cost a priority of the Federal 
Government, and has determined that 
large segments of the public are lack- 
ing in basic knowledge regarding 
proper personal health care and meth- 
ods for effective use of available 
health services.' Consequently, the 
Secretary thinks it is desirable, to the 
extent possible, to focus limited Feder- 
al moneys in areas that will respond to 
these particular pressing and future 
health care needs, and in this case to 
give preference to supporting grants to 
advanced nurse training programs in 
these three areas of high Department 
priority. The Department has clearly 
been on record in support of major ini- 
tiatives which address needs in geriat- 
ric, community health, and maternal- 
child health care. Obtaining an ade- 
quate nurse training capacity in these. 
areas represents a pivotal step to 
assure success in meeting these respec- 
tive health care objectives. 

Several commenters asked for defini- 
tions for the six specialties listed in 
the proposed regulations, in particular 
adult nursing and community health 
nursing. The Department agrees that 
further guidance in this regard would 
be beneficial, but believes that defini- 
tive, or highly detailed definitions 
could limit eligibility unnecessarily. 
Consequently, the designated clinical 
specialties incorporate preventive, cu- 
rative, and rehabilitative aspects of 
nursing care, and apply technical, in- 
terpersonal analytical, and organiza- 
tional skills to: 


1. The aged (geriatric nursing). 

2. Communities, and problems of health 
as they affect communities (community 
health nursing). 

3. The reproductive family and children 
from birth through adolescence (maternal- 
child nursing). 


Sec. 2(a) of Pub. L. 93-641, 42 U.S.C. 
300k, the National Health Planning and Re- 
sources Development Act of 1974. 5 
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4. Individuals between adolescence and old 
age (adult nursing). 

5. Individuals who are seriously ill and in- 
jured, including those in intensive care and 
coronary care units (acute care nursing). 

6. Individuals with medical conditions, or 
with conditions requiring surgical interven- 
tion (medical]-surgical nursing). 


These grants for advance training 
will prepare nurses to function in lead- 
ership positions in a variety of health 
care settings. The Secretary is aware 
that these specialities are not mutually 
exclusive, but believes their breadth 
will permit flexibility in determining 
eligibility for this grant assistance. It 
should be understood that the title or 
designation given by an institution to 
a particular advanced nurse training 
program will not. be the determining 
factor in establishing eligibility for 
this support. Instead, the Secretary in- 
tends that an individual determination 
be made that the proposed training 
program is within the listed specialties 
based on a review of the training de- 
scribed in the application and the 
school catalog. 

It should be noted that the designa- 
tion of clinical specialties in these reg- 
ulations is a limitation only on pro- 
grams which may receive Federal 
funding under this authority. It does 
not preclude schools from developing 
advanced training programs in other 
clinical specialties. 

The preamble to the proposed regu- 
lations indicated that the proposed 
clinical specialty restrictions would 
apply not only to proposed new grants, 
but would also apply to the continu- 
ation of funding of previously ap- 
proved projects. Many comments were 
received which opposed this proposal, 
noting that any modification or 
change in the original program pur- 
poses would be disruptive to schools, 
faculty, and students. The majority of 
these respondents noted that students 
would be unable to complete their 
course of studies and that grantees 
would be unable to meet contractual 
commitments to faculty and clinical 
practice sites. 

The Secretary has reconsidered this 
provision in view of these comments 
and agrees with the concerns ex- 
pressed. Consequently, a footnote is 
added to §57.2503 making continu- 
ation support available for grants 
awarded prior to the effective date of 
these regulations for training which is 
not in any of the six specialty areas 
designated in § 57.2502. 

With respect to the evaluation of 
grant applications, many comments 
questioned the proposed inclusion of 
criteria relating to the degree to which 
an applicant proposes to recruit stu- 
dents from States in need of nurses in 
the specialty in which training is to be 
provided, to promote their return to 
these States following training, and 
the degree to which an applicant pro- 
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posed to encourage graduates to prac- 
tice in States in need of nurses in the 
specialty in which training is to be 
provided. The main concerns ex- 
pressed by these comments were the 
absence of available data for all States 
to determine need, the requirements 
of many public institutions for intra- 
state or local recruitment, and the pos- 
sible adverse effect on affirmative 
action and minority recruitment pro- 
grams. Commenters also pointed out 
that graduate schools enroll students 
from all over the country and that the 
subsequent employment of graduates 
is equally diverse and dependent upon 
availability of positions, appropriate 
utilization, and salary. The Secretary 
recognizes the many difficulties inher- 
ent in attempting to respond to prob- 
lems of geographic maldistribution of 
health manpower personnel. However, 
the Department has placed a high pri- 
ority on efforts to correct this maldis- 
tribution. The Secretary believes that 
active steps must be taken to focus de- 
partmental programs toward meeting 
geographic concerns, and that other- 
wise qualified applicants that propose 
an extra measure of outreach— 
through targeted recruiting from 
States in need of nurses, and through 
special efforts to place graduates in 
these States—should receive extra con- 
sideration in the grant review process. 

A number of comments objected to 
the requirement that enrollment in 
advanced nurse training programs sup- 
ported by these grants be limited to 
currently licensed registered nurses. 
These comments pointed out that cer- 
tain programs enrolled both licensed 
and unlicensed students, and that 
there is no evidence for concluding 
that graduates of otherwise acceptable 
advanced nurse training programs are 
less qualified upon graduation simply 
because they were not registered 
nurses upon entrance into the pro- 
gram. According to these comments, 
removal of this enrollment restriction 
would allow the funding of these pro- 
grams and thereby increase access to 
advanced training for students who 
are not registered nurses at the begin- 
ning of the training. After considera- 
tion of these comments, the Secretary 
is revising § 57.2505 to permit enroll- 
ment of students who are not licensed 
as nurses but will be licensed at or 
prior to completion of the program. 
The Secretary believes that removal of 
this restriction will encourage larger 
enrollment in the programs, an end 
which should be encouraged in light of 
the recognized need for nurses with 
advanced training in administration, 
teaching, and the six clinical special- 
ties specified in the proposed regula- 
tions. 

Two commenters suggested that di- 
ploma and associate degree programs 
be eligible for these advanced nurse 
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training grants. The Department 
cannot accept these suggestions, how- 
ever, because the statute specifies that 
these grants be made to collegiate 
schools of nursing as defined in sec- 
tion 853(3) of the Act and in § 57.2502 
of these regulations. 

A few suggested that the regulations 
include as an additional requirement a 
baccalaureate degree in nursing as a 
prerequisite for a graduate degree in 
nursing. This suggestion has not been 
accepted because the Department be- 
lieves that any more specific entrance 
requirements are the prerogative of 
the institution offering the graduate 
degree. 

One commenter objected to the pro- 
visions in §§ 57.2508 and 57.2509 which 
preclude expenditure of grant funds 
for sectarian instruction or for any re- 
ligious purpose, and which preclude 
grantees from discriminating on the 
basis of religion in the admission of in- 
dividuals to their training programs. 
The Department, however, continues 
to make explicit in its regulations the 
constitutional prohibition against Fed- 
eral assistance for sectarian instruc- 
tion or for other religious activities. 
With respect to the issue of discrimi- 
nation on the basis of religion in the 
admission of students to church-affili- 
ated schools, the Department consid- 
ers discriminatory practices of this 
nature to be contrary to the objectives 
of the advanced nurse training grant 
program. The purpose of the program 
is to increase the supply and improve 
the distribution of nurses with ad- 
vanced training in designated special- 
ties in the United States. Any nursing 
school which denies admission to 
qualified applicants for reasons unre- 
lated to their qualifications for the 
training involved, such as religion or 
creed, is less effective in meeting the 
Nation’s need for nurses with this ad- 
vanced training because it arbitrarily 
excludes an element of the population 
which otherwise would be available to 
provide needed nursing services. More- 
over, the capacity of a nursing school 
will not be utilized to the extent it 
would be were its students freely se- 
lected from among those persons best 
qualified to pursue its training pro- 
gram. For these reasons, §§ 57.2508 
and 57.2509 have not been amended or 
deleted. 

In addition, the Department has 
made many minor editorial and tech- 
nical changes in the proposed regula- 
tions for clarity. 

Accordingly, a new subpart Z is 
added to 42 CFR part 57 and is adopt- 
ed as set forth below. 

Dated: June 28, 1978. 


JULIUS B. RICHMOND, 
sehiteed Secretary for Health. 
Approved: September 15, 1978. 


HALE CHAMPION, 
Acting Secretary. 
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Subpart Z—Grants for Advonced Nurse 
Training Programs 


Sec. 

57.2501 
57.2502 
57.2503 
57.2504 
57.2505 
57.2506 
57.2507 
57.2508 
57.2509 
57.2510 
57.2511 
57.2512 


Applicability. 

Definitions. 

Eligibility. 

Application. 

Project requirements. 
Evaluation and grant awards. 
Grant payments. 
Expenditure of grant funds. 
Nondiscrimination. 

Human subjects. 

Grantee accountability. 
Publications and copyright. 
57.2513 Applicability of 45 CFR Part 74. 
57.2514 Additional conditions. 


AutTHority: Sec. 215, 58 Stat. 690, as 
amended (42 U.S.C. 216); sec. 821, 89 Stat. 
361 (42 U.S.C. 2962). 


Subpart Z—Grants for Advanced 
Nurse Training Programs 


§ 57.2501 Applicability. 


The regulations of this subpart 
apply to the award of grants to public 
and nonprofit private collegiate 
schools of nursing under section 821 of 
the Public Health Service Act (42 
U.S.C. 2961) to meet the costs of pro- 
jects to: (1) Plan, develop, and operate, 
(2) significantly expand, or (3) main- 
tain existing programs for the ad- 
vanced training of professional nurses 
to teach in the various fields of nurse 
training, to serve in administrative or 
supervisory capacities, or to serve in 
other professional nursing specialties 
(including service as nurse clinicians) 
determined by the Secretary to re- 
quire advanced training. 


§ 57.2502 Definitions. 


As used in this subpart: 

“Act” means the Public Health Serv- 
ice Act, as amended. 

“Secretary” means the Secretary of 


. Health, Education, and Welfare and 


any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority in- 
volved has been delegated. 

“Council” means the National Advi- 
sory Council on Nurse Training estab- 
lished by section 851(a) of the Act. 

“Budget period” means the interval 
of time into which the approved activi- 
ty is divided for budgetary purposes, 
as specified in the grant award docu- 
ment. 

“Project period’ means the total 
time for which support for a project 
has been approved, as specified in the 
grant award document. 

“State” means a State, the Common- 
wealth of Puerto Rico, the District of 
Columbia, the Canal Zone, Guam, 
American Samoa, the Virgin Islands, 
or the Trust Territory of the Pacific 
Islands. 

“Collegiate school of nursing” means 
a department, division, or other ad- 
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ministrative unit in a college or uni- 
versity which provides primarily or ex- 
clusively a program of education in 
professional nursing and allied sub- 
jects leading to the degree of bachelor 
of arts, bachelor of science, bachelor 
of nursing, or to an equivalent degree, 
or to a graduate degree in nursing, and 
including advanced training related to 
this type of educational program pro- 
vided by the school, but only if the 
program, or unit, college or university 
is accredited. 

“Advanced nurse training program” 
means a program of study in a colle- 
giate school of nursing leading to a 
graduate degree in nursing which 
trains professional nurses to teach in 
the various fields of nurse training, to 
serve in administrative or supervisory 
capacities, or to serve in other profes- 
sional nursing specialties (including 
service as nurse clinicians) determined 
by the Secretary to require advanced 
training. For purposes of this section, 
the Secretary has determined that the 
following professional nursing special- 
ties require advanced nurse training: 

(1) Geriatric nursing, (2) community 
health nursing, (3) maternal-child 
nursing, (4) acute care nursing, (5) 
medical-surgical nursing, and (6) adult 
nursing. 

“Professional nurse” means a regis- 
tered nurse who has received initial 
nursing preparation from a diploma, 
associate degree, or collegiate school 
of nursing as defined in section 853 of 
the Act and who is currently licensed 
to practice nursing. 

“Nonprofit” as applied to any school 
means one which is a corporation or 
association, or is owned and operated 
by one or more corporations or associ- 
ations, no part of the net earnings of 
which inures or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

“Construction” means (1) the con- 
struction of new buildings and the ac- 
quisition, expansion, remodeling, re- 
placement, and alteration of existing 
buildings including architects’ fees but 
not including the cost of acquisition of 
land (except in the case of acquisition 
of an existing building), offsite im- 
provements, living quarters, or pa- 
tient-care facilities, and (2) equipping 
new buildings and existing buildings, 
whether or not acquired, expanded, re- 
modeled, or altered. 


$ 57.2503 Eligibility. 

(a) Eligible applicants. To be eligible 
for a grant under this subpart the ap- 
plicant shall: 

(1) Be a public or nonprofit private 
collegiate school of nursing. 

(2) Be located in a State. 

(b) Eligible projects.’ A grant under 
this subpart may be made to an eligi- 
ble applicant to meet the cost of: 


1Projects for training not in one of the 
specialty areas identified in the definition of 


(1) A project to plan, develop, and 
operate-an advanced nurse training 
program (which will enroll students 
before the end of the project period); 

(2) A project to significantly expand 
an advanced nurse training program 
through one of the following activi- 
ties: 

(i) The addition to the program of a 
new clinical or functional (administra- 
tion or teaching) specialty area, 

(ii) A planned increase in student en- 
roliment during the project period, or 

(iii) The addition of a new training 
site for the program; or 

(3) A project to maintain an existing 
advanced nurse training program. 


§ 57.2504 Application. 


(a) Each eligible applicant desiring a 
grant under this subpart shall submit 
an application in the form and at the 
time which the Secretary may re- 
quire.” 

(b) The application shall be signed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations im- 
posed by the terms and conditions of 
any award, including the regulations 
of this subpart. : 

(c) In addition to other pertinent in- 
formation which the Secretary may 
require, an application for a grant 
under this subpart shall contain: 

(1) A proposal for a project to: (i) 
Plan, develop, and operate, (ii) signifi- 
cantly expand, or (iii) maintain an ex- 
isting, advanced nurse training pro- 
gram. 

(2) Information documenting the 
need for the proposed project. 

(3) A description of specific attain- 
able and measurable objectives for the 
proposed project consistent with the 
purposes of section 821 of the Act. 

(4) A detailed plan for achieving and 
measuring the stated objectives of the 
proposed project. 

(5) A description of the anticipated 
impact of the proposed project, includ- 
ing its potential contribution to nurs- 
Ing: 


(6) Evidence satisfactory to the Sec- 
retary that the applicant will have 


“advanced nurse training’ under § 57.2502, 
which received a grant prior to the effective 
date of these final regulations, may receive 
continuation support through the end of 
the approved period of support, subject to 
the satisfactory progress of the project and 
the availability of funds. However, any addi- 
tional continuation or expansion of a proj- 
ect awarded a grant prior to this effective 
date will be approved only if the project is 
for training in one of the identified special- 
ty areas and meets all other requirements of 
this subpart. 

? Applications and instructions may be ob- 
tained from the Division of Nursing, Bureau 
of Heaith Manpower, Health Resources Ad- 
ministration, Department of Health, Educa- 
tion, and Welfare, Center Building, Room 3- 
50, 3700 East-West Highway, Hyattsville, 
Md. 20782. 
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available adequate resources for the 
conduct of the proposed project, in- 
cluding adequate faculty, staff, equip- 
ment, facilities, and an appropriate 
clinical practice setting or settings. 

(7) A detailed budget for the pro- 
posed project and a justification of the 
amount of grant funds requested. 

(8) A description of any Federal fi- 
nancial support related to the pro- 
posed project which the applicant is 
currently receiving. 

(9) A detailed timetable for carrying 
out the activities of the proposed proj- 
ect, including any plans for continuing 
activities beyond the project period. 

(10) A description of the background 
and qualifications of the project staff 
and any proposed consultants. 

(11) Information concerning the 
source and number of potential stu- 
dents for the training program, and a 
description of plans, if any to encour- 
age graduates of the training program 
to practice in States in need of nurses 
trained in the specialty in which train- 
ing is to be provided. 

(d) In the case of a’project to signifi- 
cantly expand or to maintain an exist- 
ing advanced nurse training program, 
the application shall contain an assur- 
ance satisfactory to the Secretary that 
the applicant will expend, in carrying 
out the program during the fiscal year 
for which a grant under this subpart is 
sought, an amount of non-Federal 
funds (excluding costs of construction) 
at least as great as the average 
amount of non-Federa! funds (exclud- 
ing expenditures of a nonrecurring 
nature, including costs of construc- 
tion) expended for this purpose during 
the 3 fiscal years immediately preced- 
ing the fiscal year for which the grant 
is sought. 


§ 57.2505 Project requirements. 


(a) A project supported under this 
subpart shall be conducted in accord- 
ance with its approved application. 

(b) A project supported under this 
subpart shall enroll professional 
nurses, as defined in § 57.2502, or stu- 
dents who will be professional nurses, 
as defined in § 57.2502, at or prior to 
completion of the advanced nurse 
training program. 


§ 57.2506 Evaluation and grant awards. 


(a) Evaluation. Within the limits of 
funds available for this purpose, the 
Secretary, after consultation with the 
Council, may award grants to those 
applicants whose projects will, in his 
or her judgment, best promote the 
purposes of section 821 of the Act, 
taking into consideration among other 
pertinent factors: 

(a) The need for the proposed proj- 
ect including, with respect to projects 
to provide training in professional 
nursing specialties determined by the 
Secretary to require advanced train- 
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ing: (A) The current or anticipated 
need for professional nurses trained in 
the specialty; and (B) the relative 
number of programs offering ad- 
vanced training in the specialty; 

(2) The need for nurses in the spe- 
cialty in which training is to be pro- 
vided in the State in which the train- 
ing program is located, as compared 
with the need for these nurses in 
other States; 

(3) The degree to which the appli- 
cant proposes to recruit students from 
States in need of nurses in the special- 
ty in which training is to be provided, 
and to promote their return to these 
States following training; 

(4) The degree to which the appli- 
cant proposes to encourage graduates 
to practice in States in need of nurses 
in the specialty in which training is to 
be provided; 

(5) The potential effectiveness of the 
proposed project in carrying out the 
training purposes of section 821 of the 
Act and this subpart; 

(6) The capability of the applicant 
to carry out the proposed project; 

(7) The soundness of the fiscal plan 
for assuring effective utilization of 
grant funds; and 

(8) The potential of the project to 
continue on a self-sustaining * basis 
after the period of grant support. 

(bo) Funding preference. In making 
awards under this paragraph, the Sec- 
retary will give preference to applica- 
tions for projects for advanced nurse 
training in geriatric nursing, communi- 
ty health nursing, and maternal-child 
nursing. 

(c) Grant awards. (1) The amount of 
any award under this subpart will be 
determined by the Secretary on the 
basis of his or her estimate of the sum 
necessary for all or a designated por- 
tion of the direct costs of the project 
plus an additional amount for indirect 
costs, if any, which will be calculated 
by the Secretary either: (i) On the 
basis of his or her estimate of the 
actual indirect costs reasonably relat- 
ed to the project, or (ii) on the basis of 
a percentage of all, or a portion of, the 
estimated direct costs of the project 
when there are reasonable assurances 
that the use of this percentage will 
not exceed the approximate actual in- 
direct costs. The award may include an 
estimated provisional! amount for indi- 
rect costs or for designated direct costs 
(such as fringe benefit rates) subject 
to upward (within the limits of availa- 
ble funds) as well as downward adjust- 
ments to actual costs when the 
amount properly expended by the 
grantee for provisional items has been 
determined by the Secretary. 

(2) All grant awards shall be in writ- 
ing and shall set forth the amount of 
funds granted and the period for 
which the funds will be available for 
obligation by the grantee. 
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(3) Neither the approval of any proj- 
ect nor the award of any grant shall 
commit or obligate the United States 
in any way to make any additional, 
supplemental, continuation, or other 
award with respect to any approved 
project or portion thereof. For con- 
tinuation support, grantees must make 
separate application annually in a 
form and at the time that the Secre- 
tary may require. 

(d) Noncompeting continuation 
awards. Within the limits of funds 
available for this purpose, the Secre- 
tary may make a grant award for an 
additional budget period for any previ- 
ously approved project on the basis of 
an application and those progress and 
accounting records which may be re- 
quired. If the Secretary finds that the 
project’s activities during the current 
budget period justify continued sup- 
port of the project for an additional 
budget period, and the Secretary de- 
cides to continue support, the amount 
of the grant award will be determined 
in accordance with paragraph (c)(1) of 
this section. If the Secretary decides 
not to continue support for an addi- 
tional budget period, he or she will 
notify the grantee in writing before 
the end of the current budget period. 
The Secretary may provide financial 
support for the orderly phase-out of 
the supported project, if he or she de- 
termines that this support is neces- 
sary. 


§ 57.2507 Grant payments. 


The Secretary will from time to time 
make payments to the grantee of all 
or a portion of any grant award, either 
by way of reimbursement for expenses 
incurred in the budget period, or in ad- 
vance for expenses to be incurred, to 
the extent he or she determines these 
payments necessary to promote 
prompt initiation and advancement of 
the approved project. 


§ 57.2508 Expenditure of grant funds. 


(a) Any funds granted under this 
subpart as well as other funds to be 
used in performance of the approved 
project shall be expended solely for 
carrying out the approved project in 
accordance with section 821 of the 
Act, the regulations of this subpart, 
the terms and conditions of the award, 
except that funds shall not be expend- 
ed for sectarian instruction or for any 
religious purpose. 

(b) Any unobligated grant funds re- 
maining in the grant account at the 
close of a budget period may be car- 
ried forward and be available for obli- 
gation during subsequent budget peri- 
ods of the project period. The amount 
of a subsequent award will take into 
consideration the amount remaining 
in the grant account. At the end of the 
last budget period of the project 
period, any unobligated grant funds 
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remaining in the grant account must 
be refunded to the Federal Govern- 
ment. 


57.2509 Nondiscrimination. 


(a) Recipients of grants under this 
subpart are advised that in addition to 
complying with the terms and condi- 
tions of these regulations, the follow- 
ing laws and regulations are applica- 
ble: 

(1) Section 855 of the Act (42 U.S.C. 
298b-2) and its implementing regula- 
tion, 45 CFR Part 83 (prohibiting dis- 
crimination on the basis of sex in the 
admission of individuals to training 
programs). 

(2) Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d et seq. and its 
implementing regulation, 45 CFR Part 
80 (prohibiting discrimination in fed- 
erally assisted programs on the ground 
of race, color, or national origin). 

(3) Title IX of the Education 
Amendments of 1972 (20 U.S.C. 1681 
et seq.) and its implementing regula- 
tion, 45 CFR Part 86 (prohibiting dis- 
crimination on the basis of sex in fed- 
erally assisted education programs). 

(4) Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and its im- 
plementing regulation, 45 CFR Part 84 
(prohibiting discrimination in federal- 
ly assisted programs on the basis of 
handicap). 

(b) The grantee shall not discrimi- 
nate on the basis of religion in the ad- 
mission of individuals to its training 
programs. 


§ 57.2510 Human subjects. 


No award may be made under this 
subpart unless the applicant has com- 
plied with 45 CFR Part 46 and any 
other applicable requirements pertain- 
ing to the protection of human sub- 
jects. 


§ 57.2511 Grantee accountability. 


(a) Accounting for grant award pay- 
ments. All payments made by the Sec- 
retary shall be recorded by the grant- 
ee in accounting records separate from 
the records of all other funds, includ- 
ing funds derived from other grant 


RULES AND REGULATIONS 


awards. With respect to each approved 
project the grantee shall account for 
the sum total of all amounts paid by 
presenting or otherwise making availa- 
ble evidence satisfactory to the Secre- 
tary of expenditures for costs meeting 
the requirements of this subpart. 
When the amount awarded for indi- 
rect costs was based on a predeter- 
mined fixed percentage of estimated 
direct costs, the amount allowed for 
indirect costs shall be computed on 
the basis of these predetermined 
fixed-percentage rates applied to the 
total or selected elements of the reim- 
bursable direct costs incurred. 

(b) Accounting for royalties. Royal- 
ties received by grantees from copy- 
rights on publication or other works 
developed under the grant, or from 
patents or inventions conceived or 
first actually reduced to practice in 
the course of or under the grant shall 
be accounted for as follows: 

(1) Royalties received during the 
period of grant support as a result of 
copyrights or patents may be retained 
by the grantee and, in accordance with 
the terms and conditions of the grant, 
use in either or both of the following 
ways: 

(i) Used by the grantee for any pur- 
poses that further the objectives of 
section 821 of the Act. 

(ii) Deducted from the total project 
costs for the purpose of determining 
the net costs on which -the Federal 
share of costs will be based. 

(2) Royalties received after the com- 
pletion or termination of grant sup- 
port shall be treated as follows: 

(i) Patent royalties will be governed 
by agreements between the Assistant 
Secretary for Health, Department of 
Health, Education, and Welfare, and 
the grantee under the Department’s 
patent regulations (45 CFR Pts. 6 and 
8). 

(ii) Copyright royalties may be re- 
tained by the grantee, unless the 
terms and conditions of the grant or a 
specific agreement negotiated between 
the Secretary and the grantee provide 
otherwise. 

(c) Grant closeout.—(1) Date of final 
accounting. A grantee shall submit, 
with respect to each approved project, 


a full account, as of the date of the 
termination of grant support. The Sec- 
retary may require other special and 
periodic accounting. 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each 
approved project the total sum of: (i) 
Any amount not accounted for under 
paragraphs (a) and (b) of this section; 
and (ii) any other amounts due under 
subparts F, M, and O of 45 CFR Part 
74. This total sum shall constitute a 
debt owed by the grantee to the Fed- 
eral Government and shall be recov- 
ered from the grantee or its successors 
or assigns by setoff or other lawful 
action. 


§ 57.2512 Publications and copyright. 


The policies of 45 CFR 74.140 shall - 
apply to grants made under this sub- 
part. 


§ 57.2513 Applicability of 45 CFR Part 74. 


The relevant provisions of the fol- 
lowing subparts of part 74, establish- 
ing uniform administrative require- 
ments and cost principles, shall apply 
to all grants awarded under this sub- 
part: 

Subpart 

A General. 

B Cash depositories. 

C Bonding and insurance. 

D Retention and custodial requirements 
for records. 

F Grant-related income. 

G Matching and cost sharing. 

K Grant payment requirements. 

L Budget revision procedures. 

M Grant closeout, suspension, and termi- 
nation. 

O Property. 

Q Cost principles. 


§ 57.2514 Additional conditions. 


The Secretary may with respect to 
any grant award impose additional 
conditions prior to or at the time of 
any award when in his or her judg- 
ment such conditions are necessary to 
assure or protect advancement of the 
approved project, the interests of the 
public health, or the conservation of 
grant funds. 


(FR Doc. 78-26668 Filed 9-22-78; 8:45 am) 
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